INTERLOCAL AGREEMENT

THIS INTERLOCAL AGREEMENT (Agreement) is made and entered into pursuant to
chapter 39.34 of the Revised Code of Washington, the Interlocal Cooperation Act, by and
between the Port of Longview, Washington, a municipal corporation organized under the laws
of the State of Washington (the Port) and City of Longview, Washington, a municipal
corporation of the State of Washington, acting by and through its City Council (the City), on the
date shown below.

RECITALS

1. The Port is developing a major rail expansion project within the Port’s industrial
rail corridor that involves expanding the original two-track system with an adjacent six-track
bed in order to accommodate full-length unit trains and in turn reduce congestion, increase
efficiency, and create economic opportunity (IRCE).

2. The IRCE project is funded in part by the United States Department of
Transportation’s Rebuilding American Infrastructure with Sustainability and Equity (RAISE)
Grant Program. As such, the IRCE project must fulfill the contracting requirements in the United
States Department of Transportation’s General Terms and Conditions Under the Fiscal Year
2021 Rebuilding American Infrastructure with Sustainability and Equity (RAISE) Grant Program:
MARAD Projects.

3. The City owns, maintains, and provides potable water and services within the
City limits and Cowlitz County.

4. As part of the IRCE project, there are certain potable waterlines within the
Project’s right of way that the City desires to relocate to accommodate ease of maintaining its
waterline infrastructure once the IRCE project is completed.

5. To accommodate the City’s desire to relocate its waterline infrastructure in
conjunction with the IRCE project, the Port had its consultant provide engineered drawings for
the relocation of the waterlines and included such in its bid documents as “additive bid items.”

6. The Port and the City desire to enter into this Agreement to set forth the terms
related to the Port’s assistance in planning for and constructing the relocation of the City’s
waterlines as a change order to the Port’s general construction contract for the IRCE project.

AGREEMENT

For and in consideration of the mutual covenants contained in this Agreement, the
parties agree as follows:
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1. Effective Date. This Agreement will be effective upon execution by both parties.

2. Purpose. The purpose of this Agreement is to set forth the terms and conditions
under which the Port will construct the following waterline infrastructure installations
(collectively, the Improvements). The below facilities are more particularly described in the
Utility Site Overview, drawing number U1, and sheet associated with the City Water Lines
improvements attached in Exhibit A (“Work”).

a. Dogleg Waterline Relocation identified as Alternate Bid Item #1;

b. City of Longview Water Main Relocation and Longview Switching Water
Service identified as Bid ltem #2;

3. Planning Design/Implementation. The Port has prepared, at its cost, plans,
drawings and specifications for the Work of items 2.a. and b. above that was approved by the
City of Longview on April 24, 2025.

4, Construction. The Port will be responsible for coordinating the Work including
materials labor, and compliance with the standards required by the RAISE grant for project
documentation and construction for items 2.a. and b. above. The City shall, within ten (10)
working days of the inspection, provide to the Port final acceptance of the waterline, or
alternatively, provide a detailed list of non-conforming Work. The Port shall then require the
Contractor to complete the work identified on the City’s list. The City’s inspector shall perform
follow-up inspections within ten (10) working days of notification of completion of list items.

5. Service Ownership and Easements. At all times the City shall retain ownership of
the waterlines subject to relocation through the Work, provided the City shall authorize the
Port and its contractor to exercise temporary control and possession of the waterlines as is
necessary to complete the Work. The Port and its contractor shall be responsible for the
maintenance and protection of the waterlines while under their control during the construction
period and shall bear all risks and liabilities related to the waterlines, including any damage,
theft, or loss, until the Work is completed and accepted by the City.

Notwithstanding the Port and its contractor’s control over the waterlines during
construction, the City shall pre-approve all service interruptions necessary to accommodate the
Work. Coordination for any service interruption shall include 7 days advance notice to the City.

Upon the completion of the construction work, the Port and its contractor shall return
control of the waterlines to the City in good condition, free from any encumbrances, and in
accordance with the approved specifications for the Work.
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Additionally, prior to completion of the Work and resumption of service by the City, the
Port and the City shall agree on terms of and will execute any easements necessary for the
relocated waterlines owned and operated by the City that remain located on Port property.

5. Permits. The Port will be responsible for obtaining all required permits and
approvals for the Work, at its sole cost, within Cowlitz County jurisdiction. The City will obtain
all required permit approvals for the Work, at its sole cost, within the City limits and provide
any provisions of the permits to the Port.

6. Payment. Pursuant to this Agreement, the City will pay to the Port the actual
sums for the Work as completed and invoiced by the Port’s contractor consistent with the bid
items, and the Port shall obtain the City’s pre-approval of the portion of any change order that
impacts the Work, provided the City shall respond without delay and approval shall not be
unreasonably withheld. The actual amounts may vary but are estimated as follows:

a. $148,748.02 Dogleg Waterline Relocation identified as Alternate Bid
item #1;

b. $489,535.46 City of Longview Water Main Relocation and Longview
Switching Water Service identified as Bid Item #2;

The City will pay all sums on or before 30 days after the City’s receipt of an invoice from the
Port.

7. Budget. The total payment to the Port for the Work will not exceed $638,283.48
except through an amendment to this Agreement. The Work is estimated to be completed no
later than twenty-four (24) months after start of construction of the IRCE, estimated to begin in
April 2025.

8. Administrators. It is not the intention that a separate legal entity be established
to conduct this cooperative undertaking. Pursuant to RCW 39.34.030(4)(a), the administrators
for administering this Agreement are:

Port of Longview

Kara Metzger

Contracts and Grants Administrator
10 International Way

Longview, WA 98632

360.425.3305 x 254
kmetzger@portoflongview.com

City of Longview

Tabitha Hayden
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Contract Administrator

P.0.Box 128

Longview, WA 98632
360.442.5207
tabitha.hayden@ci.longview.wa.us

9. Real Property. Any real property affected by this Agreement, except for the
relocated waterlines to be owned by the City, will be owned by the Port for the duration and
after termination of this Agreement, except as provided herein.

10. Duration and Termination. The term of this Agreement will expire once the IRCE
project is completed and all amounts due under this Agreement are paid.

11. Indemnification. It is understood and agreed that each party will be responsible
for its own negligence and will, to the extent of its negligence, indemnify and hold harmless the
other party from any and all claims, losses, or causes of action, suits and actions in equity of any
kind. Section 11 of this Agreement will survive the termination of this Agreement.

12. Duty to Submit Agreement to Jurisdictional State Officer or Agency. The
requirements of RCW 39.34.050 do not apply to this Agreement as no State Officer or Agency
has control over the subject matter of this Agreement.

13. Publication. Prior to its entry into force and pursuant to RCW 39.34.040, this
Agreement will be recorded with the County Auditor or published on the respective agencies’
websites.

14. Governing Laws. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington. In the event any suit, arbitration, or
other proceeding is instituted to enforce any term of this Agreement, the Parties specifically
understand and agree that venue shall be exclusively in Cowlitz County, Washington. The
substantially prevailing Party in any such action shall be entitled to its attorneys’ fees and costs
of suit from the other Party.

Signatures on following page
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CITY OF LONGVIEW , WASHINGTON PORT OF LONGVIEW, WASHINGTON

Wl

, City Manager Dan Stahl, Chief Exec,utive Officer
{ Date

Jennifer W

Date ‘yLb
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Exhibit A
Utility Site Overview and Final Work Design Sheets
See following pages

¢ .
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