INTERLOCAL AGREEMENT REGARDING
WILLOW GROVE PARK BETWEEN
THE PORT OF LONGVIEW AND
COWLITZ COUNTY

THIS AGREEMENT, made and entered into this // e day of  Mavel ,2014
(the “Effective Date™) by and between THE PORT OF LONGVIEW, a Washington municipal
corporation (hereinafter “PORT”) and COWLITZ COUNTY, a political subdivision of the State
of Washington (hereinafter “COUNTY™), jointly hereinafter referred to as the “parties.”

WITNESSETH:

WHEREAS, the COUNTY owns, leases, develops and operates, for the benefit of its
citizens and the general public, real property commonly referred to as “Willow Grove Park”
(hereinafter “said park™), and more particularly described in Exhibit A; and

WHEREAS, the COUNTY now faces significant budgetary challenges and is looking to
allocate its financial resources in a way that maximizes these resources for the general benefit
and care of its citizens; and

WHEREAS, the state of Washington, through its Department of Natural Resources
(DNR), owns a significant portion of said park and leases same to COUNTY pursuant to its
Interagency Agreement No. 20-012740, dated May 15, 1989 and scheduled to expire June 30,
2018, a copy of which is attached as Exhibit B, which specifies the uses of state land, which are
in keeping with its current use as a park; and

WHEREAS, the COUNTY and the PORT have entered into discussions regarding the
possible transfer of said park from the COUNTY to the PORT and are willing to enter into an
interlocal agreement similar to a purchase and sale agreement; and

WHEREAS, the PORT is interested in acquiring said park, especially if it can maintain
and enhance the current benefit for the local citizens and general public, as well as use the
property for such non-competing industrial uses such as mitigation and dredge deposit, use and
resale; and

WHEREAS, the PORT needs additional time in which to exercise due diligence to
determine (1) the suitability of satd park as a PORT property and public park; (2) the
environmental condition of the park; (3) whether the park can assist the PORT with meeting its



obligations to the U.S. Army Corps of Engineers; (4) whether DNR is willing to modify the
existing lease to extend it past its current expiration date and to modify the lease to make it more
suitable for PORT use; and (5) whether the PORT can develop an ability, consistent with its
other public obligations, to operate a public park; and

WHEREAS, the PORT is willing to assist the COUNTY with the financial costs of
operating said park in 2014, while it investigates the above due diligence requirements; and

NOW THEREFORE, in consideration of the facts and recitals set forth above, which
are adopted herein and made a part of this Agreement, made pursuant to RCW 39.34 (Interlocal
Cooperation Act), and which the parties mutually agree good and adequate consideration for the
obligations of the parties set forth herein, the partics agree as follows:

SECTIONNO.1: COUNTY OWNERSHIP, OPERATION AND CONTROL

Nothing herein modifies or changes the COUNTY’s ownership, operation and control of said
park during the duration of this agreement. All actions by the PORT, as it pursues its due
diligence investigation of the property, shall be done with the necessary prior coordination with
the COUNTY to ensure that either the PORT does not interfere with public use of the park or
that such interference is reasonable, limited and safe.

SECTION NQ. 2: DURATION OF AGREEMENT

This Agreement shall commence January 1, 2014, and shall expire on December 31, 2014, unless
otherwise agreed by the parties.

SECTION NO. 3: FINANCIAL ASSISTANCE

The PORT agrees to pay the COUNTY a total of fifty-six thousand seven hundred dollars
(856,700) to assist in the cost of operating said park during 2014, which amount will be paid in
individual payments of four thousand seven hundred twenty-five dollars ($4,725) to be paid
every month. Any monies received from the public or other entities in connection with the use
of the park shall be retained by the COUNTY, and the PORT will not receive any compensation
from the park operations during 2014. In the event that the park is transferred to the PORT prior
to December 31, 2014, these payments by the PORT will also compensate the COUNTY for any
assistance the COUNTY provides the PORT in connection with the park’s operation after the
transfer and prior to December 31, 2014.

SECTION NO. 4: EXCLUSIVE OPTION TO PURCHASE/ASSIGNMENT OF DNR
LEASE

The COUNTY grants the PORT the exclusive option to purchase the park (including an
assignment of the DNR-COUNTY lease) until December 31, 2014, for TEN DOLLARS
($10.00). Said option shall be exercised, in writing, no later than December 9, 2014.



SECTION NO. 5: NOTICE

All notices shall be in writing and served on any of the parties either personally or by certified
matl, return receipt requested, to the persons below designated as contact persons. Notices sent
by certified mail shall be deemed served when deposited in the United States mail, postage
prepaid.

COUNTY: Ron Junker
Director of Facilities Services Department
207 4™ Ave.
Room 308
Kelso, WA 98626
Fax: 360-423-9987

PORT: Geir-Eilif Kathagen
Chief Executive Officer
Port of Longview
PO Box 1258
10 Port Way
Longview, WA 98632
Fax: (360) 577-8122

SECTION NO. 6: INDEMNIFICATION.

Each party shall defend protect, indemnify, and save the other party harmless from and against
any damage, cost or liability including reasonable attorney fees, for injuries to persons or
property arising from acts or omissions of the other party, its employees, agents or
subcontractors, howsoever caused as a result of the other party or its employees, agents or
subcontractors negligence or fault in connection with each party’s activities in the park during
the duration of this Agreement.

SECTION NO.7: INDEPENDENT STATUS OF PARTIES.

The parties to this Agreement, in the performance of it, will be acting in their individual
capacities and not as agents, employees, partners, joint ventures, or associates of one another.
The employees or agents of one party shall not be considered or construed to be the employees
or agents of the other party for any purpose whatsoever.

SECTION NO. 8: INSURANCE REQUIREMENTS.

The PORT shall provide insurance coverage that shall be maintained in full force and effect
during the term of this contract, as follows:



The insurance required shall be issued by an insurance company(s) authorized to do business
within the State of Washington, and shall name the COUNTY, its agents and employees, as
additional insureds under the insurance policy(s). All policies shall be primary and non-
contributory to any other valid and collectable insurance. The PORT shall instruct the insurers to
give the COUNTY 30-days advance notice of any insurance cancellation.

The PORT shall obtain at the PORT’s cost, and maintain in full force and effect during the term
of the contract, .insurance to meet the following minimum amounts from an insurance carrier
licensed to conduct business in the State of Washington:

Commercial General Liability Insurance: Provide a Commercial General Liability Insurance
Policy, including contractual liability, written on an occurrence basis, in adequate quantity to
protect against legal liability arising out of contract activity but no less than $1,000,000 per
occurrence, $2,000,000 per project aggregate. This insurance shall be primary over any and all
insurance the agency may have in place. Additionally, the PORT is responsible for ensuring that
any subcontractors provide adequate insurance coverage for the activities arising out of
subcontracts.

Automobile Liability Insurance: In the event that the PORT’s due diligence pursuant to this
contract involves the use of vehicles, owned or operated by the PORT, automobile liability
insurance shall be required. The minimum limit for automobile liability is: $1,000,000 per
occurrence, using a Combined Single Limit for bodily injury and property damage.

Industrial Insurance Coverage: The PORT shall provide or purchase industrial insurance
coverage prior to performing work under this contract. The COUNTY will not be responsible
for payment of industrial insurance premiums or for any other claim or benefit for the PORT or
any subcontractor or employee of the PORT which might arise under the industrial insurance
taws during the performance of duties and services under this contract. If the Department of
Labor and Industries, upon audit, determines that industrial insurance payments are due and
owing as a result of work performed under this contract, those payments shall be made by the
PORT; the PORT shall indemnify the COUNTY and guarantee payment of such amounts. With
respect to the performance of this Agreement and as to claims against the COUNTY, its
appointed and elected officers, agents and employees, the PORT expressly waives immunity
under Title 51 of the Revised Code of Washington.

SECTION NO.9: COORDINATION OF PORT DUE DILIGENCE WITH
COUNTY/PUBLIC USE OF THE PARK

The PORT shall coordinate all of its due diligence activity, occurring within the park, with the
COUNTY prior to conducting the activity to ensure that the PORT, its agents, employees and
subcontractors does not interfere with the COUNTY’s or the public’s use of the park for the
duration of this Agreement, except as prior approved by the COUNTY, which approval shall not
be unreasonably withheld. Points of contact for this coordination shall be:



COUNTY: Ron Junker
Director of Facilities Services Department
207 4™ Ave.
Room 308
Kelso, WA 98626
Fax: 360-423-9987

PORT: Norm Krehbiel
Chief Operating Officer
nkrehbiel{@portoflongview.com, or

Lisa Hendriksen
Director of Planning and Environmental Services
lhendriksen@portoflongview.com

P.O. Box 1258

10 Port Way
Longview, WA 98632
(360) 425-3305

SECTION NO. 10: COUNTY COOPERATION

The COUNTY agrees reasonably to cooperate and support the PORT’s due diligence
investigations, including to assist the PORT with negotiations and discussions with third parties
(including, but not limited to, DNR).

SECTION NO. 11: COMPLIANCE WITH LAWS,

The parties shall observe all applicable federal, state and local laws, ordinances and regulations
in conjunction with meeting their respective obligations under the terms of this Agreement.

SECTION NO. 12: VENUE STIPULATION

The laws of the State of Washington shall be applicable to the construction and enforcement of
this Agreement. Any action in law, suit in equity or judicial proceeding regarding this
Agreement shall be instituted only in courts of competent jurisdiction within Cowlitz County,
Washington.

SECTION NO. 13: MODIFICATION

No modification or amendment of this Agreement shall be valid until the same is reduced in
writing and executed with the same formalities as this present Agreement.



SECTION NO. 14: WAIVER

No officer, employee, agent or otherwise of any party has the power, right or authority to waive
any of the conditions or provisions of this Agreement. No waiver of any breach of this
Agreement shall be held to be a waiver of any other or subsequent breach. All remedies afforded
in this Agreement or at law shall be taken and construed as cumulative, that, in addition to every
other remedy provided herein or by law.

SECTION NO 15:  ALL WRITINGS CONTAINED HEREIN

This Agreement contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or bind the parties. The parties have read and understand all of this Agreement,
and now state that no representation, promise or agreement not expressed in the Agreement has
been made to induce any of them to execute it.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on
the above indicated date:

COWLITZ COUNTY, WASHINGTON PORT OF LONGVIEW

e

Geir-Eilif Kalh:ﬁtger;‘i e
Chief Executive Ofﬁcer

C———"”:’ Commissioner—

Cl;—fzj&u\,@ - B K biide A
Commissioner

Attest:

Dl ocen o Lo o
Tifkily 048res v Clerk of the Board
Z41-14

Approved as to form:

[L{gm, fveo Vioo CLKUV)JL o ds

PougtasEJemser; Dona Gigler 3-8 -1
Chief Civil Deputy Prosecuting Attorney




EXHIBIT A
LEGAL DESCRIPTION OF PARK
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Exhibie *a"

Ares betwzen dike centerline (County Rea¢ +/-) and
high water imark at "Willow Grove®:

A portion of Government Lots 6 and 7 in Section 17 and 2 partion of
Governtent Lot 4 in Section 18, all in Township 8 North, Range 3 West,
Hillamette Heridian, Cowlitz County, Washinglon, described as follows:

BEGINNING at a point on the centerline of the Diking Improvement
District F15 150 foot dike easement as described in Yolume 712,
Page 1209, Cowlitz County Deed Records {Auditor's File #593691)
that bears South 00° 27' 00" West, 223.65 fest From & 3/4 [nch
pipe with 3-1/4 inch aluminum cap sel to mark the quarter corper
between Sections 17 and 18 {in April 1987 by Hagedorn, Inc,):
thence South 65° 09’ 33" Fast dlong safd centerline, 706.30 feet
to engineer’s station "NG 103+98.56"; thence South 72° 55 16"
East, 18B4.30 feet to a concrete monument with brass cap at
engineer's station "WG £5+15.03%; thence South 55° 07¢ 50" East,
184.11 feet to the East line of Government Lot 7; thence South
01° 02 32" West ajong said East line, 486 feet more or less Lo
the high water mark of the right bank of the Columbia River as
it existed on August 1, 1986; thence Rorthwesterly along the
high water mark 4034 feet more or less to & point on the West
line of the "pPort of Longview Tract” as dascribed in Yolume
744, page 686 {Auditor's File £670768}; thence Yorth
00° 27* 00" East along salid West line 570 feel more or less
to 3 1/2 inch ircn rod at the Soutlwest corner of the "Hillow
Grave Community Club, Inc.” tract as described under Auditor's
File #860314010; thence South 54° 45¢ 5i" East 150.00 feet
to 2 1/2 inch Iron rod at the Southeast corner of said “Hillow
Grove Community Club, Inc." tract: thepce Horth 00> 27* QO™
€ast along the East line thereof and it's extension, 194.82
feet to the centerfine of the 150 foot dike easement of Diking
Improvement District #15 described above;, thence South
54° 45' 51" East along sald centerfine, 942.18 feet to
englneer’s station “WG 111+56.94": thence South §5° 09’ 33"
-East, 52.38 feet to the POINT OF BEGIMNING, .

Together with:

All tidelands, accreted lands, and submerged lands lying .
adjacent to, abutting, upon, or within the real property de-
seribed horein.

Exhibit "av Page 1 of 8




BT013045  «1h29% 445

EXCEPT THEREFROM the following described PARCELS *A" through "L*
inclusive:

PARCEL A: . . .. . -

ihat portion of the following described tract in Section 17, Township
8 North, Range 3 West of the Willamette Meridian, lying Southerly of the
Southerly right of way 1ine of Dike No. 15, said tract described as

follows:
That certain tract of land beginning at the Southwes: corner on the bank

of the Columbia River of Lot 6 and running North &2 rods;

thence East 31 rods;

thence South to the bank of the Columbia River, as it existed April
22, 1958; and . '

thence West along the bank of the Columbia River to the place of
beginning, _

EXCEPTING therefrom the East one half of that part of said property
lying Southerly of the right of way of Diking improvement District
No. 15, said East one half being further described as that part of the
hereinbefore described tract lying South of said dike and East on the
Tine that is parallel to the Hest line of safd Section 37 and

255.7 feet distant East as measured at right angles therefrom,

PARCEL B:

The East 255.7 feet of the West 511.5 feet of Government Lot B,

lying Rortherly of Columbfa River it existed Aprii 19, 1868, in
Section 17, Township 8 North, Range 3 West of the Hillamette

Meridian in Cowlitz County, Washington, lying South of dike right
of way. )

PARCEL C:

Beginning at a point on the South line of the right of way far the
dike of Diking Improvement District No. 15 of Cowl{tz County,
Washington, which is 511.5 feet due East of the West Iine of
Section 17, Township 8 North, Range 3 West of the W/ 1lamette

Feridfan}
thence Easterly aTong said South right of way 1ine tc a point which is
e -

686.5 foet East of ¢ West Tine of Section 173

thence South parallel to West section line to right bank of

Columbfs River, as {t existed on April 22, 1968;

thence along sa{d right bank downstream which {s 511.5 feet due East
of safd West section 1ines

thence North to the place of beginning,

Exhibit *a" ' Page 2 of 8
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PARCEL D:

Commencing at a point on the South side of the right of way of dike of
- Diking Improvement District No. 15 of Cowlitz County, Washington;
South 38° 56' Esst 791.3 feet from the quarter secticn corner of the
West Tine of Section 17, Township 8 Horth, Range 3 West nf the
Willamette Heridian;

running thence South 71° 57' East 471.6 feet along the South line of
said right of way;

thence South 14° 34' West 100 feet tu the right bank of the CLolumbia
River as it existed April 15, 1968; -

thence North 84°* 21°* MHest along said right bank 424.9 feet;

thence North 0° 27' East 200 feet to the point of beginning.
EXCEPTING therefrom the following described property:

Beginning at a point an the South 1ine of the right of way

for the dike of Diking Improvement District No. 15 of Cowlitz County,
Washington, 511.5 feet due East of the West T4ne of Section 17,
Township 8 North, Range 3 West of the Willamette Heridian;

thence Fasterly along said South line of said right of way

to a point which is 686.5 feet East of said West 1ine of Section 173
thence South parallel %o West section 1ine to right bank of

Cotumbia Rivers :

thence along said right bank down stream to a point which {s §11.5
feet due East of safd West section line;

thence North to the point of heginning.

PARCEL E:

Cgmmencing_at a point nn the South 1ine of the right of way of the
dike for Diking Improvement District Ho. 15, Cowlitz County, Hashington;
751.9 feet South and 939.2 feet East of the quarter corner on the West

;fngdgf Section 17, Township 8 North, Range 3 West of the Willamette
eridiang -

running thence alang said South Tine of said right of way,

South 71® 57' East 499.6 feet; '

thence South 14° 34' Hest 108,2 feet to the right bank of the

Columbia River, as 1t existed April 23, 1968;

thence along safdri?ht bank North 70° 598' West 499.8 feet:

thence North 14° 34' East 100.0 feet to the point of beginning.

Exhibit "a" . Page 3 of 8
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PARCEL F:

Commencing at a point on the South line of the right of way of

the dike for Diking Improvement District Ko. 15 of Cowlitz County,
Hashington 907.4 feet- South and 1429.5 feet fast of the gquarter
corner on the West 1ine of Section 17, Township 8 North, Range

3 West of the Willamette Meridizng

orunning thence along the South lipe of said right of way;

South 71° 57' East 499.6 feetl;

thence South 14° 54! West 160 feet to the vight bank of the Columbia
River, as §t existed April 23, 1968; .

thence along said right bank North 66° U3’ West 500 feet more or less to 2
point South 14° 34' West 108.2 feet from the point of beginning:
thence North 14° 34° East 108.2 feet, more or lTess to the point of

beginning,

PARCEL G:

Commencing at a point on the South 1ine of the right of way of the

dike of Consolidated Diking Improvement District No. 15 Cowlitz

County, Hashington 1062.2 feet South and 1904.5 feet East of the
quarter section corner on the Wast line of Section 17, Township 8 Horth,
Range 3 West of the Willamette Meridian;

running thence slong the sald South 1ine South 73° 57* East 450 feet;
thence South 14° 347 West 132 feet to the right bank of the Columbia

River, as it existed April 17, 1968;
thence along the right bank of the Columbiz River, Horth 75° 30' Hest

451.0 feets;
thence North 14° 54&' East 160 feet to the piace of beginning.

PARCEL H:

commencing at & point on the South line of the right of way of the dike
-for Diking Improvement District No. 15, Cowlitz County, State of
Washington, 120242 feet South and 2332.6 feet East of the quarter
section corner on the West line of Sectfoun 17, Township 8 North, Range

3 West of the Willamette Meridiang
running thence along the said South }ine South 71° §7' East 202.9 feet;
thence South 28° 49 1/2' East 131.9 feet to the East line of Lot 7 in

¢aid Section 173
thence South 1° 12 1/2' West 40 feet to the right bank of the Columbia

River, as it existed April 17, 1868,
thence along safid right bank North 77¢ 52' West 304.8 feels

thence North 14° 34' East 132 feet to the place of beginning.

BExhibit "A" Page 4 of 8
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PARCEL I:

Commencing at « point on the North line of Luot 4, Section 18, Township
8 North, Range 3 West of the Willamette Meridian, 410.5 feet West
of the Northeast corper of said Lot 4;

rusning thence West 534, 4 feet;

thence South parallel to the East line of said Lot 4, a distance

of 1300 feet, more or less to the North bank ef the Columbia River
as it existed April 22, 1968; ,

thence Easterly along said North bank {o a point on the said North
bank 410.5 feet West of the East Tine of said Lot 4

thence Norih 1650 feet more of less to the posint of beginning.
EXCEPT that portion lying Hortherly of ihe Southeasterly right of
way ltine of Diking Improvement District Neo. 15, _

Except that portion conveyed to Willow Grave Community Club under suditor's file
ggﬁc%g?SEGOIG. thereof. .

That portion of the following described property lying Southerly

of the Southerly right of way 1ine of Dike No. 15:

Commencing at a point at the Northeast corner of Lot 4 in Section

18, Township 8.North, Range 3 West of the Willamette Meridian;
running thence West 410.5 feet;

thence South parallel to the East 1ine of said Lot 4, 2 distance

of 1650 feet, more or'less to the North bank of the Columbia

River as it axisted April 22, 1968;

thence Easterly following the said North bank to the East line of
said Lot 4, :

thence North 1880 feet, more or less to the place of beginning.
EXCEPT beginning at a point at the Hortheast corner of Lot 4, Section
18, Township B North, Range 3 West of the Willamette Meridian, and
running thence South 1630.00 feet to the true point of beginning of
this description:

thence North 58° 27' Hest 150.00 feet;

thence South 80.00 feet;

thence South SB® 27' Eest 150.0 feetl;

thence Nerth 80.00 feet to the true point of beginning of this
description,
ALSD EXCEPT a tract of land lying within Government Lot 4, Section
18, Township B North, Range 3 West of the Willamette Meridian, more
particularly described as follows:

Commencing at the Northeast corner of szid Lot 4;

thence South along the East Yine of said Lot 4, & distance of
1570.90 feet to the fntersectfon with the Southeasteriy productien
of the center line of the Willow Grove Dike easement as recorded in
volume 710, page 655 and 656, Book of Deeds, on file in the Cowlttz

County Audfitor's office;
thence North 55° 14' West along said dike easement center line 179,95

feet to the true point of beginning;

Continved....vsv:
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thence continuing North 55° 14° West along said dike easement
center line 73.04 feet;

thence South parallel to and 207.83 feet Yest of the East line

of said Lot 4, to the MHorth bank of the Columbta River, as it
existed as it existing April 22, 1968

thence Southeasterly along the North bank of tke Columbia River to
a point 147.83 feetf West of the East line of said Lot 4;

thence North parallel to and 147.83 feet West of said Eas; iine of
Lot 4, tc the true point of beginning.

PARCEL K:

Beginning at a point at the Northeast corner of Lot 4, Section 18,
Township B North, Renge 3 KWest of the Willamette Mertd:an and
ruaning thence South 1630.00 feet to the true point of beginning
of this description; .
thence North 58° 27' Hest 150.00 feet;

thence South BC.00 feet;

.thence South 58° 27' East 150.00 feet;

thence North 80 feet to the true point of beginning.

PARCEL L:

A tract of land 1ying withing Government Lot 4, in Section 18,

Township 8 North, Range 3 West of the Willamette Heridian, more
particulariy described as follows!

Commencing at the Northeast corner of said Lot 4;

thence South ajong the East 1ime of said Lot 4, a distance of

1870.90 feel to the intersection with the Southeasterly production of the

center 1in2 of the Willow Grove Dike easement as recorded in volume 710
pagﬁsss, and 656, Book of Deeds, on file in the Cowli{tz County Auditor's
office;

thence North 55° 14' West along said dike easement center line 179.95
feet to the true point of beginning;

;hencefcontinuing Morth 55° 14' West along said dike easement center line
3.04 feet;

thence Scuth parallel to and 207.83 feet West of the £ast line of said
Lot 4, to the North bank of the columbia River as i* existed April

15, 1968;
thence Séutheasterly along the North bank of the Cofumbia River fo a point
147.83 feet Hest of the East line of said Lot 43 .

thence Horth para11e1 to and 147.83 feet West of said East line of Lot 4,té

the true point of beginning.
EXCEPTING therefrom the right of way of Diking Improvement Distirct

Ho. 15.
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SUBJECT T0:

1. Waiver for rignt of way 1£0 feet in width upon the right of way
of Diking Gistrict Ho. 15 for roadway as granted by instrument
recorded February 29, 1928 under auditor's file No. 71791.

2. Waiver for'right ofway 150 feet in width upon the right of way
Dike District Ko, 15 for reoadway as granted by instrument recordead
February 20, 1928 under auditor's file Ho. 71790.

3. BAn easement affecting the portion of said premises and for the
purposes stated herein, and incidental purposes.

For : Right of way

In favor of : Diking Improvement Disirict No. 15 of Cowlitz County
Recorded :+ Dctober 7, 1964

Auditor’s Heo. .593691 and 593692,

4. Waiver for right of way 100 feet to 140 feet in width upon the-
right of way of Diking Improvement District No, 15 for roadway

as granted by instrument recorded February 20, 1928 under

auditor’s file No. 71787.

5. Easement for Diking Improvement District No. 15 for dike
right of way. \

5. An easement affecting the portion of said premises and for the
purpases stated herein, and incident2l purposes.

For : Water system

Recorded +  August 20, 1954

Auditor‘s Ho. 421913,

7. Any question that may arise due to shifting or change in the
course of the river or creek herein named, or due to said river
or c¢reek having changed its course. .
River/Creek 3 Columbia River,

8. Any adverse claim based'upon the assertfon that:

{A) Some portion of s&id land is tide or submerged land, or has
been created by artificial wmeans or has accreted to such partion

50 created.”

(8) Some portion of safd tTand has been brought within the boundaries
thereof by an avulsive movement of the.Columbia river or has been
formed by accretion to any such portion."

Continued,,.,.-
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8, Such rights and easements for navigation and fishery which may
exists over that portion of said land lying beneath the waters
of the Columbia river.

10. Any adverse ¢laim based upon the assertion that any portion of
said Yand was not tide land subject to disposition by the state

of Washington, or that any portion thereof has ceesed to be tide
lands or by reason of having become upland by accretion. .

11. Rights and easements for commerce, navigation and fishery.

12. Said land or a portion thereof may 1ie beneath navigable waters.
Any portion of said land which 1ies or which may in the future }ie
beneath navigable waters is subject to rights of navigation,
together with incidental rights of fishing, boating, swimming,
water-skiing and other related recreational puvrposes genersily
regarded as corollary to the right of navigation and the use of

public water.
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EXHIBIT B
INTERAGENCY AGREEMENT NO. 20-012740
BETWEEN COWLITZ COUNTY AND
STATE OF WASHINGTON,
DEPARTMENT OF NATURAL RESOURCES
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* STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESQURCES
8rian J., Boyle
Conut s51ener of Public Lands

Olympla, Washington_ 98504

INTERAGENCY AGREEMENT WO. 20-012749

WHEREAS improvement of publfc access to aquatic lands is an established legislative
policy; and :

WHEREAS mytual pubifc service ecbjectives can be satisfied threugh the follawing
actions; therefore :

BY THIS AGREEMEMT, by and between the STATE OF WASHINGTON, acting by and through the
Commissioner of Public Lands, hereinafter calied tha State, and the COWLITZ COUNTY,
hereinafter called the Agency, the State suthorizes use without fee by the Agency of a
fract of state-owned aguatfc land to be used for 2 publi¢ shoreline access and recreation.
Provided, that the state's primary management use of this public aquatic Jand is as a
designated dredged materia) disposal sfte. The state wili notify the agency of any future
authorized dredge material disposals. The tract of state-owned land 1s located in Cowlitz
County, Washington, described as:

A portion of the tidelands of the second class and bed of the Columbia River,
owned by the state of Washington, fronting portions of Sections 17 and 18, Tewnship 8
North, Range 3 West, W.M., further described as:

Lying southerly of the Willow Grove Road/Dike; aortherly of 2 line parallel to
the Tine of mean high tide and extanding 200.00' into the Columbia River as existing;
westerly of the Last 1ine of the SWIA of saild Sectien 17; and ‘easterly of a line parallel
to the Wast 1,269.00° of the East section 13ne of satd Section 18, as shown on the
gltached Exhibit A.

Hote: The tidelands and bed of the Columbid River at this lccation have had
dredged materials from the Columbia River Ravigation Channel Project deposited in
the past. The orfginal, pre-spoll disposal, Tine of mean high tide 15 indeter-
minable at this time. This Tegal description includes an srea of statew-owned
public aguatic land and for the purpose of this interagency agreesment s accep-
table to the state of Washington and Cowlitz County Parks and Recreation
Department. By entering into this agreement, nefther party shall be deemed to
have waived or relinquished any right or clajm to any property described herein or
.dny other property.

SECTION 1 OCCuPANCY
1.1 Term: 30 years from July 1, 1988,
1.2 The Agency wust continuously own or Tease tha abutting uplands.

1.3 This agreement or any portion thereof, may not be assigned nor way the lands held
thereunder be sublet. .

1.4 The Agency may cincel this agreement at any time upon 30 days' notice, provided that
the Agency satfsfies the State's requirements regarding the removal of {mprovements (3.3).

SECTION'2 OPERATION

2.1 _ The premises have been imspected by the Agency' and are accepted in thair present con=
ditfon. Agancy sgrees to defend and hold the Statg harmless from any and 811 claims suf-
TEFEQ UF alleged TO 08 SUTTETEC D Lne Dremses, OM-ar1SiAg-Hut OT Operations on the
premises, :

2.2 The State resarves the right to grant easements and other land uses on the premises
to ftself and others, when the easement or other land uses applied for will not unduly
_interfere with the usa to which the Agency is putting the premises, or interfere unduly

-
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with the appraved plan of development for the premises.,

2.3 Use of the aquatic tand shall be consistent wfi:h Department of Katural Resocurces
Pubiic Use Poligy: .

) a. Be available daily to the public on a first-come first-served basfs and my net
be leased to private parties on any more than a day~use basis: and.

b. Cannot be mznaged %o produce a profit for a concessionaire or the administerd ng
agency, even though such use may provide a public seevice; and

c. If the general public fs charged a use fee 17 connection with use of the pro-
party, the fee cannot exceed the direct operating cost of the facility including reaso-
nzble depreciation; and

d. Auditable records must be kept so that the facility manzger can adjust the fees

accordingly and so the State cam effectively inspect the operation for compiiance with the
" agreement. . ‘ ’
2.4 In connection with use of the premises the Agency shall:

a. Conform to applicable laws and reguiations of any public authority affecting the
premises and the use thereof, and correct at the Agency’s own expense, any failure of
compliance created through the Agency's fault, or by reason of the Agency's use,

b. "Remove no valuable material without prior written consent of the State.

. Not £111 or cause to be filled, any of the Jands covered by this agreement
without prior approval of the State. ,

2.5 The Agency shall not allow debris or refuse to accumulate on any of the lands covered

by sald agreement, caused efther by 1tself or any person authorfzed on the lands by the
Agency. Failure to comply with this provision shall be cause to permit the State to
remove the debris and refuse and collect the cost of such vemoval from the Agency and/for
cancel this agreemeant. .

- SECTION 3 IMPROVEMENTS

"3.1 The Agency shall install no improvements without the approval of the State,

3.2 The Agency, at fts sole cost and expense, shall at atl times keep, or cause all

improvements (regardless of ownership) to be kept, in as good condftion and repair as ori-
ginally Constructed or &s hereafter put, except for reasonable wear and tear.

3.3 Within six sonths of the date of termination of this agreement in whole or part, or

within such longer pertod designated by the State, the Agency shall cause to be removed at
1ts own expense, all improvements placed on the land 85 ‘provided for under this agreement.

20-012740 |
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In those cases where such agtion fs not taken by the Agency, the State may remove the
. fmprovements charging said Agency for the full cost of the removal.

The Agency exprassly agrees to all covenants and cond!tions. hereinbefore specified.

Executed this'_ S day of Am‘;ﬂ/—' . 19 £7

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

/

signed this [5% day of islN , 198

a
BOARD OF COUNTY COMMISSIONERS
OF CONLITZ COUNTY, WASHINGYON

- o
Approved as fo for%:hi#& gay of

. LeMieux, CommiSsioner

Civil Deputy Prosecuting Attorney
. of Cowlitz Counly

ATTEST: . R. L. Maruhp,! Commissioner
. f 207 Fourth Avénue North
¥elso, WA 98628

Hettie Hervon,
Clerk of the 8oard -

CERTIFICATE OF ACKNOWLEDGEMEKT
. JAMES A. STEARNS

STATE OF WASHINGTON )
. ) 58.
County %MA

I certify that I know or havelsaﬂsfactury avidence that

signed this instrument, and cath stated that he was authorfized ‘tu exacute the fnstrument
and acknowledged it as' the Supervisor of the Department of Natura) Resgurces, to be the
free and volunta}y act of such party for the uses and purposes mentioned 1n the fnstru

ment.

natedgzzm” ﬁ{zfz . _
. i ubiic in and for the
State of Washington
My appointment expires LrFES

BRA L FERPTLRCEw - 1T B
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CERTIFICATE OF ACKNOWLEDGEMENT

STATE OF WASHINGTON ;
S8,

County of )

- Geaaa -'.’.
I certify that I know or have satisfactory evidence that 9 I i“
. : name person

signed this instrument, and cath stated that (miisheythey) (was/were) authorized to exe-

cute the instrument and acknowledged 1t as the 53‘?5% %; gmg{%
: {type of authorvty, e.g., officer, Lrustee,

partner, rital Commun » B1C. fiame O7 pa es) on be Gl N ?‘U‘BEI! wias

' to ba the free and voluntary act of such party {jes} for the
instrigent was exacuted)

uses and purposes mentioned in the instrument.

Dated:. Z}_sz /S 1957

Y Pi n and for the
State of Nashi ngton

My appointment expi res

(Seal or stamp) , % 195 199/

20-012740
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